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CONFLICT OF INTEREST POLICY & PROCEDURE

PURPOSE

The Australian Centre for the Prevention of Cervical Cancer (ACPCC) is committed to maintaining a governance framework which embodies integrity, ethical behaviour, accountability and trust with stakeholders and the community.  A Conflict of Interest can occur when a person can be influenced, or appears to be influenced, by their private or other interests when performing their duties for the organisation. Having robust processes in place to respond to Conflicts of Interest helps to ensure that the strong reputation of the ACPCC is sustained.

The overall purpose of the ACPCC Conflict of Interest Policy and Procedure is to ensure ACPCC effectively identifies, discloses and manages any actual, potential or perceived Conflicts of Interest in order to protect the integrity of the organisation. Specific aims are to:

· Ensure that ACPCC Employees, members of the ACPCC Board of Directors and members of any Board Sub-Committees always act in the best interests of the organisation and in a manner that furthers our charitable purpose.
· Establish practices to effectively manage Conflicts of Interest as they arise, ensuring they are identified and effectively resolved, and potential risks are prevented.
· Support the organisation’s decision-making and approval processes to ensure transparency and compliance with the necessary legislative and regulatory requirements as a registered charity with the Australian Charities and Not-for-profit Commission (ACNC), and as a government funded organisation.
· Ensure that ACPCC’s reputation for cervical cancer prevention in the charity sector is sustainable and stakeholder confidence is maintained.
· Promote a culture of open disclosure of conflicts across the organisation. 
SCOPE

The Conflict of Interest Policy and Procedure applies to all ACPCC Employees, Board Directors, members of Board Sub-committees, students, volunteers and contractors/suppliers.  
AUTHORITY & RESPONSIBILITY

The Conflict of Interest Policy and Procedure is issued under the Authority of the Executive Director on approval from the Board.  The Director Corporate Services is responsible for content and review of this Policy and Procedure. 

Employees, Board Directors, members of Board Sub-committees, students, volunteers and contractors/suppliers are responsible for complying with this Policy and Procedure at all times.
DEFINITIONS

	ACNC
	Australian Charities and Not-for-profit Commission

	Authorised Officer
	An ‘Authorised Officer’ in relation to this policy is a ACPCC Officer holding the position of:
· Executive Director 
· Chairman of the ACPCC Board of Directors 
· Chair of one of the Board Sub-Committees, or 
· A member of the ACPCC Executive Management team.   

	Conflict of Interest


	A conflict of interest occurs when an individual’s personal interests conflict with their responsibility to act in the best interests of the ACPCC. 

Personal interests include direct interests, as well as those of family, friends, or other organisations a person may be involved with or have an interest in (for example, as a shareholder).

It also includes a conflict between a Board member’s duty to the ACPCC  and another duty that the Board member has (for example, to another charity). 

A conflict of interest may be actual, potential or perceived and may be financial or non-financial.

Actual conflict of interest:	there is a real conflict between an employee’s public duties and private interests.

Potential conflict of interest:	an employee has private interests that could conflict with their public duties. This refers to circumstances where it is foreseeable that a conflict may arise in future and steps should be taken now to mitigate that future risk. 

Perceived conflict of interest:	the public or a third party could form the view that an employee’s private interests could improperly influence their decisions or actions, now or in the future. 

These situations present the risk that a person will make a decision which is based on, or affected by, these influences, rather than in the best interests of the ACPCC. Therefore, these situations must be managed accordingly.

	Consensual Personal Relationships
	Consensual personal relationships include consensual sexual, intimate and/or romantic relationships between adults of any sex or gender identity. Relationships of this kind may be on a casual, periodic or regular basis and may or may not constitute a primary relationship. 
A familial relationship of family members, including but not limited to a spouse or de facto partner, also constitutes a consensual personal relationship.

	Employee
	Any person employed by the ACPCC whether on a permanent, contractual or casual basis.

	Private Interest
	A private interest means anything that can influence an Employee. Private interests include direct interests such as an Employee’s own personal, family, professional or business interests. They also include indirect interests, such as the personal, family, professional or business interests of individuals or groups with whom the Employee is, or was recently, closely associated. 
Private interests may be pecuniary (i.e., financial), which includes any actual, potential or perceived financial gain or loss. They may also be non-pecuniary, which includes any tendency toward favour or prejudice resulting from personal or family relationships, such as friendships, enemies or sporting, cultural or social activities. 

	Related Party
	The definition of ‘related party’ relates to large charities of the size of the ACPCC in relation to revenue and as defined in the Australian Accounting Standards (AASB 124). Under that definition, a related party can be:
· a person that is connected to the charity or has control of the charity (responsible persons and family members)
· an organisation that is connected to the charity and has control or significant influence over the charity (i.e. a parent or related entity)
· an organisation that the charity has control or significant influence over, such as a subsidiary
· a member of the charity’s key management personnel or a close member of their family, or
· an associate or joint venturer of the charity.

	Senior Position
	An employee at the ACPCC who is a manager or above in classification or position title, or acting in this role. 

	ACPCC
	VCS Foundation Limited, trading as the Australian Centre for the Prevention of Cervical Cancer – a company limited by guarantee under the Corporations Act 2001 (Cth), responsible for the management and administration of services and registry solutions under the pillars of VCS Pathology, Digital Health and Population Health


POLICY

Policy Statement:

The ACPCC is committed to ensuring that Conflicts of Interest are effectively identified and managed to avoid negative impacts on the integrity of the organisation, its decision-making processes or its operations. Conflicts of Interest are to be avoided wherever possible, or where unable to be avoided, are:

· Identified and declared to an Authorised Officer under this Policy and Procedure, and
· Actively managed to minimise risks.

Some examples of interests that may give rise to a Conflict of Interest include situations where an Board Director, member of a Board Sub-committee Employee, student, volunteer and/or contractor/supplier has:

· A financial interest in a business or directorships or management of external organisations that either deal with or are in competition with the ACPCC.
· Primary or secondary employment with an organisation other than the ACPCC that either deals with or is in competition with the ACPCC.
· Secondary employment, commercial interests or activities outside the workplace that may influence the impartiality of the decisions or actions a person may take in relation to his or her duties
· Personal relationships with other ACPCC employees or people dealing with the ACPCC for commercial or business purposes, or 
· Access to information arising from ACPCC activities that can be used for personal gain or benefit.

Conflict of Interests do not need to present a problem if they are openly and effectively managed. It is the policy of the ACPCC, as well as the responsibility of the Board, that ethical, legal, financial or other Conflicts of Interest are avoided and that any such conflicts where they do arise, do not conflict with the obligations to the ACPCC.

ACPCC will manage Conflicts of Interest by requiring members of the Executive Management Team, Board Directors, Members of Board Sub-committees and Employees with delegations under Exec-Gov-PP-8 Delegations Manual to:

· Avoid Conflicts of Interest where possible
· Identify and disclose any Conflicts of Interest as soon as they are identified. This includes declaring any conflict between private interests and duties as officers or Employees of the ACPCC
· Carefully manage any Conflicts of Interest, and
· Follow this Policy and Procedure and respond to any breaches.

As a general rule, a Board Director, a member of a Board Sub-Committees, Employee or a contractor/supplier cannot buy or sell shares in a company at a time when he or she possesses information through his or her position with the ACPCC that could, if publicly disclosed, affect the value of such shares or compromise his or her position.  

It is not possible to define all potential areas of Conflict of Interest and if there is doubt as to whether a conflict exists, the matter should be raised immediately with the individual’s relevant ACPCC Authorised Officer. Depending on the individual involved, this can range from an Executive Management Team member, the Executive Director or Board Chairman.  

In some circumstances, the appearance of a Conflict of Interest could itself jeopardise an individual’s public integrity. Any individual who holds a senior position is required to declare to the appropriate ACPCC Authorised Officer if a Conflict of Interest arises or is likely to arise.  An individual should not be involved in decision-making processes where they may be, or be perceived to be, compromised.

Responsibilities of the ACPCC Board of Directors:

The ACPCC Board is responsible for:

· Establishing a system for identifying, disclosing and managing Conflicts of Interest across the organisation, including the Board
· Monitoring general compliance with this Policy and Procedure, and
· Reviewing this Policy and Procedure on a two-yearly basis to ensure its effectiveness.

The ACPCC must ensure that its Board members are aware of the ACNC governance standards, particularly Governance Standard 5, and that they have a responsibility to disclose any actual or perceived material Conflicts of Interests as required by this Standard and comply with the necessary reporting requirements. Governance Standard 5: Duties of Responsible People | ACNC

Under the ACPCC Constitution (Exec-Gov-PP-9), a Board Director must disclose the nature and extent of any actual or perceived material Conflict of Interest in a matter that is being considered at a meeting of Directors (or that is proposed in a circular resolution): 

· To the other directors, or 
· If all of the Directors have the same Conflict of Interest, to the members at the next general meeting or at an earlier time if reasonable to do so.  

The disclosure of a Conflict of Interest by a Director must be recorded in the minutes of the meeting. Voting rights of Directors should be reviewed in line with the guidance in the Constitution. 

New members of the ACPCC Board must be provided with a copy of this Policy and Procedure for acknowledgement as part of the Board induction process (Exec-Gov-PP-27). 

Conflicts of Interest must also be a standing agenda item at all ACPCC quarterly Board meetings. 

Responsibilities of Employees:

All ACPCC Employees are accountable for avoiding wherever possible or identifying, declaring and managing any actual, potential or perceived Conflict of Interest that applies to them. 

Employees with direct reports are accountable for overseeing management of their direct reports’ Conflict of Interest, modelling good practice and promoting awareness of Conflict of Interest policies and processes.  

Where a potential Conflict of Interest is identified by an Employee, it should be promptly reported to an Authorised Officer.

During any period of duty on paid time with the ACPCC, each Employee shall be required to give his/her full commitment to the ACPCC.  Employees should not engage in outside employment or in the conduct of a business, trade or profession where such acts would interfere with the proper performance of the individual’s duties, giving rise to a Conflict of Interest.

Employees who are the proprietors of an external business should disclose this to the ACPCC. and will not be granted approval to engage in outside work as the proprietor, or in any other capacity, unless the staff member can satisfy an Authorised Officer that there is no potential for a Conflict of Interest and there is not likely to be a perception in the community that a Conflict of Interest exists.

It is a mandatory requirement for the Executive Director, members of the Executive Management Team and other Employees holding a financial delegation in accordance with the ACPCC Delegations Manual to provide The ACPCC with a declaration of private interests that may represent a potential Conflict of Interest or a perceived conflict as soon as it is identified.

The Executive Director may also require a declaration from any other Employee engaged in a role where there is potential for a Conflict of Interest to arise which may adversely impact on the ACPCC.  These declarations should be made upon appointment, and by the Employee at the earliest opportunity whenever personal circumstances change.

Employees must disclose potential Conflicts of Interest to their relevant ACPCC Authorised Officer when dealing during official ACPCC duties with relatives, close friends or business acquaintances.

Employees who consider that any Conflict of Interest within the ACPCC may not have been declared, or is not being appropriately managed, should speak up and notify an Authorised Officer. The ACPCC will take decisive action, including possible disciplinary action, against Employees who discriminate against or victimise those who speak up in good faith.

Employees who are unsure about whether a possible Conflict of Interest exists, or how this policy should be applied, should ask their manager or an Authorised Officer for advice.

Consensual Personal Relationships:

The ACPCC has a responsibility to ensure a safe and fair workplace for all Employees. Lawful sexual activity, gender identity, marital status and sexual orientation are protected attributes under the Equal Opportunity Act 2010. Discrimination on these grounds is prohibited in the context of employment.

Consensual personal relationships between ACPCC employees within the same organisation may occur. Consensual relationships are not prohibited and are private in nature, but they may give rise to an actual, potential or perceived Conflict of Interest. 

The ACPCC considers any consensual personal relationships involving people in a direct hierarchical relationship (i.e., in the same reporting line, where one person has supervisory or decision-making authority over the other) to represent a potential Conflict of Interest. The risks of potential Conflicts of Interest are likely to be heightened for Employees in senior leadership positions.

Employees who are in a consensual personal relationship with a direct hierarchical relationship, must disclose the relationship either verbally or in writing to the Director Corporate Services or the Executive Director. This disclosure will allow any necessary arrangements to be put in place to manage the Conflict of Interest, which may include temporary or permanent changes to reporting or supervisory arrangements. Any process must avoid discrimination or action that unfairly impacts upon a person's employment and should be commensurate with the seriousness of the identified risk.

Employees who are in a consensual personal relationship without a direct hierarchical relationship, are required to manage the risk of a Conflict of Interest arising. Employees without a direct hierarchical relationship are required to confidentially disclose a consensual personal relationship where an actual, potential or perceived conflict of interest cannot be appropriately avoided. 

Declarations of consensual personal relationships can be made in confidence to protect personal privacy, with only relevant persons in the ACPCC being advised of the Conflict of Interest and any arrangements necessary to manage it. Those involved in a matter raised under this Policy and Procedure are required to respect the privacy of personal information provided and the sensitivity of the matters raised. Disclosure of personal information should be limited to a strict ‘needs to know’ basis. 

Reporting of Related Party Transactions:

Further to the responsibilities of ACPCC Board Directors described earlier in this Policy, the ACNC Governance Standard 5 outlines the annual reporting rules for charities in relation to Conflicts of Interest and related party transactions.

From 1 July 2023 onwards, the ACPCC must report any related party transactions to the ACNC in the Annual Information Statement. The type of related party transactions to be reported will include the following:

· Fees paid to a related party for providing goods or services to the ACPCC. This may include professional services.
· Loans from or to a related party.
· Salary or wages paid to a related party’s relative.
· Transfer of charity property or assets to a related party, including donations.
· Charity goods or services provided at a discount to a related party.
· Significant use of charity property by a related party.
· Investment in a related party.
· Other transactions which are important to disclosure but do not fall into a category/type listed above. 
ACPCC must also report the details of any related party transactions in the organisation’s annual financial statements. 
Policy Breaches:

Any Employee who contravenes or fails to comply with this Policy and Procedure may be liable to disciplinary action under Corp-HR-PP-47 Disciplinary Policy and Procedure, up to and including termination of employment. Contractors who breach this Policy and Procedure may be subject to contract re-negotiation, including termination. A Board Director who contravenes or fails to comply with this Policy and Procedure should consider whether it is appropriate for them to continue to be a Board Director or whether they should resign.
PROCEDURE

Disclosure & Reporting of Conflicts of Interest:

If at any time an Employee, student, volunteer and/or contractor/supplier considers their personal interests or relationships to be in conflict with their professional responsibilities during employment at the ACPCC, they must notify their relevant Authorised Officer immediately.

Conflicts of Interest should be disclosed to an Authorised Officer in writing using the Conflict of Interest Management Plan Form provided in Attachment A. Authorised Officers are required to initiate and follow through with the collection of information regarding actual or potential conflict of interest.

The Authorised Officer, in consultation with the Executive Director and/or the Board, should complete Section C of this Form and confirm the steps for managing the conflict. A risk-based approach should be used, based on the following mitigation strategies:

· Restrict: Restrictions are placed on the Employee’s involvement in the matter.
· Recruit:	 An independent third party is used to oversee part or all of the process that deals with the matter. 
· Remove: The Employee removes themselves, or is removed, from the matter.
· Relinquish or Resign: The Employee relinquishes the private interest that is creating the conflict. Where relinquishing the interest is not possible (e.g. relationship with family) and the conflict cannot be managed in the public interest using one of the other options above, the Employee may consider resigning.

The finalised Conflict of Interest Management Plan should be reviewed on a schedule agreed in Section C3. 

A copy of the completed form should be filed with the Director Corporate Services. Information regarding an actual or potential Conflict of Interest must be documented on the relevant Employee personnel file.

Conflicts of Interest by Board Directors:

Once a Conflict of Interest has been appropriately disclosed by a member of the ACPCC Board member or member of a Board Sub-committee, the Board (excluding the Board member who has made the disclosure, as well as any other conflicted Board member) must decide whether or not those conflicted Directors should: 

· Vote on the matter (this is a minimum)
· Participate in any debate, or 
· Be present in the room during the debate and the voting. 

In deciding what approach to take, the Board will consider:

· Whether the conflict needs to be avoided or simply documented 
· Whether the conflict will realistically impair the disclosing person’s capacity to impartially participate in decision-making 
· Alternative options to avoid the conflict 
· ACPCC’s objects and resources, and 
· The possibility of creating an appearance of improper conduct that might impair confidence in, or the reputation of, the ACPCC. 

Conflict of Interest Register:

Once an actual, potential or perceived Conflict of Interest has been identified, it must be entered into the ACPCC’s Register of Interests and raised with the Board at the next meeting of Directors for inclusion in the minutes. 

The Register of Interests must record the information related to a conflict of interest including the nature and extent of the Conflict of Interest and any steps taken to address it.

The Personal Assistant to the Executive Director is responsible for maintaining the Register of Interests and providing the Register to the Director Corporate Services for annual reporting.

Annual Reporting:

It is the responsibility of the Director Corporate Services to complete the annual reporting of related party transactions to the ACNC in the Annual Information Statement, and ensuring these transactions are included in the ACPCC Annual Financial Statements. 

Confidentiality:

Details concerning private interests that have been disclosed to ACPCC under this Policy and Procedure must be treated as confidential and only disclosed to others on an “as needs” basis.

Details concerning private interests are not to be disclosed to other staff members or the public other than as part of a legal request or a formal reporting mechanism within the ACPCC.
ATTACHMENTS

· Attachment A: Conflict of Interest Management Plan
REFERENCES

· Exec-Gov-PP-8 Delegations Manual 
· Exec-Gov-PP-9 ACPCC Constitution
· Exec-Gov-PP-23 ACPCC Code of Conduct
· Exec-Gov-PP-27 New Board Member Induction Procedure
· Victorian Government Model Conflict of Interest Policy, August 2018 
· https://vpsc.vic.gov.au/resources/conflict-of-interest-guidance-for-organisations/
· Managing Conflicts of Interest, A Guide for Charity Board Members, Australian Charities and Not-for-profits Commission, November 2015.
· Governance Standard 5: Duties of Responsible People | ACNC
· Principle 9: Conduct and compliance (companydirectors.com.au)
· Equal Opportunity Act 2010 
· Australian Accounting Standards (AASB 124 and AASB 1060)


ATTACHMENT A

ACPCC Conflict of Interest Management Plan

ATTACHMENT A

	ACPCC
Conflict of interest
declaration & management PLAN

IMPORTANT INFORMATION


	1. Who must complete this form?
1. Any employee who has identified a conflict between their private interests and public duties. 
1. Any employee engaged in a consensual personal relationship where a direct hierarchical relationship is in place (refer to definition section below).
1. All employees involved in a project (e.g. procurement and tendering etc.) considered to be high risk (e.g. based on the nature or value of the project).
1. All employees on a recruitment panel.
1. Any workplace participant (e.g. employees, contractors/consultants) assessed by the Executive Director as warranting a declaration on the basis of potential, perceived or actual conflict of interest risk.

1. How often must this form be completed?
1. This form must be completed:
· At the time a conflict of interest is identified.
· Prior to commencement of the project or recruitment process.
· At any time instructed by the employee’s manager.

1. What to do with the completed form?
1. The following steps must be taken to complete the declaration process:
· Employee to complete Sections A and B of the form and provide to manager;
· Manager and employee to complete risk management plan at Section C (where relevant) and sign declaration at Section D.

1. Filling in this form:
1. Complete the form as accurately and comprehensively as possible. 
1. Type or write your answers legibly.
1. Provide an answer for each question. Do not leave any questions unanswered.
1. Refer to Exec-Gov-PP-5 Conflict of Interest Policy and Procedure for further guidance. 

DEFINITIONS TO ASSIST IN COMPLETING THIS FORM:

Conflict of interest: a conflict of interest arises when an employee has private interest that could improperly influence, or be seen to influence, their decisions or the performance of their public duties. Conflicts can be actual, potential or perceived and can be financial or non-financial in nature. See the Exec-Gov-PP-5 Conflict of Interest Policy and Procedure for further details.


Consensual personal relationships: include consensual sexual, intimate and/or romantic relationships between adults of any sex or gender identity. Relationships of this kind may be on a casual, periodic or regular basis and may or may not constitute a primary relationship. A familial relationship of spouse or de facto partner also constitutes a consensual personal relationship. Where there is a direct hierarchical relationship in place, consensual personal relationships must be declared to an Authorised Officer. 

 
Direct hierarchical relationship: a relationship where employees are of different levels of seniority in an organisation, within the same reporting line. The senior employee may not have direct management or supervision of the subordinate employee, but has some level of decision power or other authority over their role.



	Section A. Employee, Manager & Project/Work Details

	A.1 Employee details

	Name
	
	Position Title
	

	Office Location
	
	Contact Number
	

	Email
	
	Financial delegation

	|_|Yes, or
|_|No

	A.2 Manager details

	Name
	
	Position Title
	

	Office Location
	
	Contact Number
	

	Email
	

	A.3 Project/work details

	This declaration is made in relation to the following project/task: 
(e.g. recruitment for Project Officer Role Ref: 12345)
	



	
Section B. Identification of a Conflict of Interest Risk

	B.1 I have made the following assessment: 

(tick appropriate box)
	No risk of conflict of interest identified
|_|I have considered the nature of the project/task, considered my professional duties and personal interests and declare that to the best of my knowledge no actual, potential or perceived conflict risk of exists. [Go to section D]
Risk of conflict of interest identified
|_|  I have considered the nature of the project/task, considered my professional duties and personal interests and consider that an actual, potential or perceived conflict of interest risk exists. [Go to section C]



	Section C. Conflict of Interest Management Plan

	C1.  Type of conflict of interest identified

	The following conflict of interest risk was identified:
Useful information: state the specific personal interest identified (e.g. relationship with employee/friend/family; financial interest; conflict of duty etc.) and detail how this raises an actual potential or perceived conflict of interest with the employee’s public duties

	


	C2.  Management plan for employee’s conflict of interest

	The employee and manger will take the following action to manage the conflict of interest:
Useful information: this management plan will ensure conflict risks are managed and resolved in favour of the public interest rather than that of the employee and will be based on the following mitigation strategies:
Restrict:	                        restrictions are placed on the employee’s involvement in the matter
Recruit:	                        a disinterested third party is used to oversee part or all of the process that deals with the matter
Remove:			the employee removes themselves, or is removed, from the matter
Relinquish or Resign:	the employee relinquishes the private interest that is creating the conflict. Where relinquishing the interest is not possible (e.g. relationship with family) and the conflict cannot be managed in the public interest using one of the other options above, the employee may consider resigning.

	



	C3. Schedule for the review of this Plan
	|_|   Within 1 month      |_|   Within 3 months   |_|   Within 6 months
|_|   Within 12 months  |_|   N/A as the conflict is a one-off of short duration
|_|   Other (specify):

	 
Section D. Declarations

	D.1 Employee Declaration

	I declare that to best of my knowledge, the information in this form is true and correct. Any actions described in Section C of the form have been put in place to effectively manage any actual, perceived or potential conflict of interest. I undertake to adhere to any conflict of interest risk management plan set out in Section C to ensure that the ACPCC’s reputation and the public interest is adequately protected.

I undertake to make further declaration should a change in my circumstances give rise to an expectation of a conflict of interest.  

	
Signature of Employee:     _________________________				
Name (please print):           _________________________				
Date:                                     ______/______/______  						

	D.2 Authorised Officer Declaration 

	I undertake to adhere to any conflict of interest risk management plan set out in Section C, and to monitor my employee’s adherence to the management plan, which is in place to ensure that the ACPCC’s reputation and the public interest is adequately protected. 

	
Signature of Authorised Officer:     _________________________				
Name (please print):                          _________________________				
Date:                                                    ______/______/______  				


Signature of Executive Director      _________________________				
Name (please print):                          _________________________				
Date:                                                    ______/______/______  				
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